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Thereality . ..







Key Functions of an Expert Witness

—_—

Q Identify, introduce & authenticate
documents & other information
relevant to the case +

Q Explain the evidence & its

— CREDIBILITY

relevance to the case

Q State his opinion 2



Key Functions of an Expert Witness
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Managing minor issues:

Most minor issues are settled amicably . ..




Managing minor issues:

Most minor issues are settled amicably . ..

... but some do escalate disproportionately.
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Escalation of issues:

Q Indifference of any party

Q Defective/incomplete surveyor’s report
Q Differences in surveyors’ reports

Q Bad blood between neighbours

Little
molehill




Escalation of cost

$3$ Court Fees
$$ Lawyers’ Fees

$$ Surveyors’ Fees




Example:

B’s Brickwall

Concrete Infill

B’s 1t Railing




)
O
.
i
>
.
0
=
=
(—
-
©
7))
©
-
O
>
)
>
-
-]
p)
@
e
T




Different Levels . ..

I 8

Detective Surveyor

Interpret disused script/document

s
\ Every registered surveyor gualifies!

> Boundary/Encroachment Surveys h




Different Levels . ..

I 8

Detective Surveyor

Extra knowledge required !

> Interpret disused script/document |

Boundary/Encroachment Surveys

—
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Different Levels . ..

Interpret disused script/document

=

Boundary/Encroachment Surveys




The Detective Surveyor . .. sniffing for evidence
Q Beyond survey measurements
Q Forensic - Search for clues & ‘unknowns’

Q Covers both field & documents




Example 1: Dispute over Rental Rate of Common Area




Area sub-proprietor claimed to have occupied
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Encroachment created by the sub-proprietor
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Example 2: Dispute over Land Ownership
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Example 2: Dispute over Land Ownership




Example 2: Dispute over Land Ownership
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Dispute over Land Ownership

Example 2
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Dispute over Land Ownership

Example 2
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Example 2: Dispute over Land Ownership
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Example 2: Dispute over Land Ownership
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What to do with Adverse Findings?

Step down as expert witness
- retain as consultant

Supportive > adverse?

Facts to be pre-emptively
neutralised
- else remain undisclosed



Affidavits, Responses & Rebuttals:

Q Rebuttals — opportunities to show faults in
opponent’s evidence

Q Duty to the Court —to help the Court
understand the issues

Q Dangers of rhetoric

Q Response to be calibrated to be ‘unbiased’




The Land Surveyor

B g stigator.y




Different perceptions of the surveyor

Client - Plaintiff



Different perceptions of the surveyor

Instigator!

Client - Plaintiff Defendant



Facts established by surveyor —the fuel to stroke the fire

Counter-conciliatory words
heighten the dispute




Opportunities to be a Peacemaker?
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Ideal peaceful resolution
(rare, not realistic)

N

Issue

Client B




Possible peaceful resolution

Agreed
recommendations

Surveyor A <> Surveyor B

Issue

Client B




Escalated/slow resolution

Surveyor A Surveyor B

Conciliating
proposals

Conciliating
proposals

Lawyer A <> Lawyer B

Issue

Client B




Protracted & expensive resolution

Surveyor A Surveyor B

Lawyer A Lawyer B

Client B

Issue




Protracted & expensive resolution
(Where surveyors’ reports differ)

Surveyor A Surveyor B

Court-
appointed
Surveyor

Lawyer A Lawyer B

Client A




Moral obligation
Surveyors to work towards peaceful resolutions . . .

... not escalate the issue.




Surviving the Courtroom . . .

\‘\ —
A

Q Presenting testimony ) \//%///
competently & effectively /.

4

Q Defending testimony

under cross examination L.



Your Lawyer Opponent’s Lawyer




Additional traits:

Q Confidence
Under
Q Sharp judgement — stressful
situations .
Q Wisdom B W 4

Opponent’s
Lawyer

Expert
Witness



Undesirable consequences:
Q Fumbling for words

Q Grasping for answers

Q Giving nonsensical responses

Q Shivering & perspiring




Not just technical knowledge, . ..

... but also poise & confidence
to pass the Courtroom test



CONCLUSION



Role of surveyor as expert witness: It’s a job for
Superman!

® Spans awide spectrum

® Stress & difficulties
compensated by facts
established

® Hard earned remuneration,
but rewarding, interesting
& enriching experience




Thank you!



